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Revise annotation 105.0076 Corporate Aircraft Used in Interstate Operations. An aircraft
purchased out of state and brought into California within 90 days after purchase could qualify for
the exemption provided in Regulation 1620(b)(2)(B) provided it is used continuously in the
corporation’s interstate operation (e.g., transportation of company’s employees from one state to
another). Intrastate flights in another state will not affect the exemption from the Californja tax.

9/15/83._(Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 ame{dei section 6
amended, for the period October 2, 2004 through June 30, m and |under the| conditions
specified in subdivisions (a)(1), (a)(3). or (a)(4) of section 648, any VchLeié vessel or aircraft
purchased outside California and brought into the state within anths from the| date of its
purchase is presumed to be acquired for stora,z@,/ u\se, or other tonsumption in California and
subject to use tax.
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(Note 00 5. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code seaﬁon é2/8( a) As amended, for the period October 2, 2004 through June 30,
2006, and under/ﬁle conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248
any V:hicle,)«'éssel or aircraft purchased outside of California and brought into the state within
12 m M from the date of its purchase is presumed to be acquired for storage, use, or other
consumption in California and subject to use tax.

skeskoskosk

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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Revise annotion 325.0081 Out-of-State Delivery of Motorhome. A California motorhome
dealer will make a sale of a motorhome to a California resident who will take delivery out of
state. The purchaser will functionally use the motorhome for a period of not less than 90 days
outside of California. The vehicle may be registered in California.

Revenue and Taxation Code sSection 6247 creates a presumption as to the retailer that property
delivered outside of California to a purchaser known to be a resident of California is regarded as
having been purchased for use in California. The section 6247 presumption may be controverted
by a statement in writing, signed by the purchaser, and retained by the dealer that the property
was purchased for use outside of California. If the dealer takes a section 6247 statement in good
faith, the dealer is no longer responsible for collecting use tax even if the purchaser actually
purchased the motorhome for use in California. Under such circumstances, the purchaser, of

6247 statement from a purchaser who requests that the deal
and it is subsequently determined that the purchaser pui

such use will be accepte
California. Therefore, u

nder
her th

(Note; SB 1100 (Stats. 2004, Ch. 226) ope¢rative October 2,/ 2004 amended section 6248(a). As
amended, for the Dériod October?\ 200ﬂ throughi June\ 30,/f006, and under the conditions
specified in sub\divisﬁons (). (a)(3\), 01/ (a)(/4f of éecp}oﬁ 6248, any vehicle, vessel or aircraft
purchased outside of’ JCalifomia and bfoufzht iflto the ‘state within 12 months from the date of its
purchase i§ pre umeﬁ to be acq\uired ﬁo( stofage, use, or other consumption in California and
subject to use t

skeskoskosk

Revise annotatioh 325.0082 Out-of-State Lease of Vessel. A cruise company purchases a
vessel from out-of-state ship builder. The cruise company enters into a bareboat charter
agreel with the shipbuilder, whereby the cruise company leases the vessel back to the
shipbuilder for at least 91 days. The cruise company would receive a percentage of the revenues

generated by the use of the vessel during the charter period.

The shipbuilder will host no charge parties to exhibit the vessel to generate future business for
both the shipbuilder and the cruise company. Profit making charters would also be made. All of
this use will occur outside California.

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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After expiration of the charter, the vessel would be brought to California for use in California
waters by the cruise company.

The vessel is mobile transportation equipment. The use by the lessee (the shipbuilder) is
therefore attributed to the lessor (the cruise company). Since the vessel was used outside
California for more than 90 days before entering California, it is presumed that it was not
purchased for use in California and no tax applies. 8/30/91._(Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through June 30,
2006, and under the conditions specified in subdivisions (a)(1), (a)(3). or (a)(4) of section 6248
any vehicle, vessel or aircraft purchased outside of California and brought into the stfﬁg within
12 months from the date of its purchase is presumed to be acquired for storMse, or] other
consumption in California and subject to use tax.

skeskoskosk

Revise Annotation 325.0094 Purchase of Motor Home. | A California resident purchased a
large motor home with about 10,000 miles from-a dealer in|Oregon on or about April 15, 1996.
t in use| The California

resident claims he has taken two trips to tor home, lone for 1,500 miles in
May 1996 and the other for 1,200 miles in June 1996, a i ifornia. He plans to use the
vehicle in August 1996 to g6 to Canad ¢ miles on it, and then bring
it into California. The 5 re than 2,000 miles so [that owner

claims he cannot provid ¢ stablishing the date or it Wy of any of

at it was purchased for use in
e presumption that the vehicle was

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through June 30,
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248,
any vehicle, vessel or aircraft purchased outside of California and brought into the state within
12 months from the date of its purchase is presumed to be acquired for storage, use, or other
consumption in California and subject to use tax.

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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skskoskosk

Revise annotation 325.0103 Repair Is Use. A California resident purchased and took
possession of a vehicle in Europe. He used the vehicle in Europe for about a month at which
time the vehicle was involved in an accident and was damaged. He returned to California about
60 days after he purchased the vehicle. Repairs to the vehicle took an additional 60 days. The
vehicle was then shipped to the buyer in California.

Repair of the vehicle was an exercise of a right of ownership by the buyer. In determining
whether the vehicle was used outside California for 90 days or more, the time required for repair
should be included. 12/8/87._(Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amendﬁ@e and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through June 30,
2006, and under the conditions specified in subdivisions (a)(1), (a)(3) ot (a)(4) of section 6248,
any vehicle, vessel or aircraft purchased outside of California an/d/ brought into the state within
12 months from the date of its purchase is presumed to be acquired for sfrﬁlze, use, or other
consumption in California and subject to use tax.

Revise annotation 325.0165 Time Aircraft Is Refurbished |Out of State. A California resident
accepted delivery of and title to an aircraft gut of\state] The aircraft, carrying a passenger,
quently delivered to a company in Florida to

00

month test period immediately following the aircraft’s initial entry into California, use tax will
not be due on the’purchase price of the aircraft.

With ect to the jet engine, if the time of repairs and attachment was in excess of 90 days
from the date of purchase to the date of entry in California, it will be presumed that the jet engine
was not purchased for use in California. On the other hand, the time which the engine was
shipped to California or stored for shipment is not counted towards prior out-of-state use in
excess of 90 days. If the time of actual use outside California (i.e., repairs) exceeded 90 days,
excluding the time of shipment and storage for shipment to California, use tax will not be due on
the purchase price of the jet engine. 5/15/95._(Am. 200X-X).

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through June 30,
2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of section 6248,
any vehicle, vessel or aircraft purchased outside of California and brought into the state within
12 months from the date of its purchase is presumed to be acquired for storage, use, or other
consumption in California and subject to use tax.

skskoskook

Revise annotation 325.0185 Use or Storage for Purposes of the Six-Month Test. An aircraft
purchased from a retailer outside California was first functionally used outside this state and

that six-month period are important and relevant During this 51x m ¢ aircraft
icular|type of use
or storage, such as flight time or repair time or hangar ting e type of use or
storage may become relevant if the aircraft fails the test to t was purchased
for use in California, and the purchaser the emption from| use|tax under
sections 6366 or 6366.1. 9/9/99. (2000-2).

(Note: SB 1100 (Stats. 2004, Ch.\226) operative October 2, 2004 amended Revenue and
Taxation Code section §22(S(a). A\s ame,[nde/d fo}s the period/October 2, 2004 through
June 30, 2006, and under the conditidns specified in \subdivisibns (a)(1). (a)(3). or (a)(4) of
section 6248, any vehicle, vessel or airhraft /purcfhzﬂsed o\utside of |California and|brought into the
state withim m(haths from the d/ate o/f its hurchas\e is pYesumed to be acquired for storage, use,
or othe{consumptioh in Califomﬁ and subi/ect t6 use tax.

Revise annotation 325.( essel Purchased Out of State. A taxpayer is purchasing a yacht
from a manufacturer in ida. The taxpayer will pay for the yacht in Florida, and
the seller will deliver th ayer in Florida. After the purchase, the taxpayer may
use the yac t if Florida [for a |short eriod of time possibly as little as 14-21 days The taxpayer

Upon | that reasseimbly, the taxpayer will have the yacht placed into the ocean at San Dlego
California, and the yacht will then be voyaged to Mexico for a minimum of four to five months
of continuous usage in Mexican territorial waters.

Since the yacht enters California within 90 days of purchase, it is presumed to have been
purchased for use in California. Tax applies unless the taxpayer overcomes that presumption.
The presumption can be overcome by showing that the vessel will be used outside of California
one-half or more of the time during the six-month period immediately following its entry into
California. Assuming that the yacht will be in California no more than one month prior to

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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departing California waters for Mexico, the yacht will be used outside California for at least four
months during the six months immediately following its entry into California. As such, the
taxpayer will overcome the presumption that he purchased the yacht for use in California and use
tax will not apply.

On the other hand, if the taxpayer does not use the yacht in Florida and the vessel is first
functionally used in California, the yacht would be considered to have been purchased for use in
California and will be subject to use tax measured by the sales price of the yacht. 10/21/96.

(Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2., 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or/é) 4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and/%ught into the
state within 12 months from the date of its purchase is presumed to be acqm’ﬁd for storage, use,
or other consumption in California and subject to use tax.

Fokk

—90-Day Rule. When an aircraft’s
rcraft is-subsequently brought into
se of having warranty repairs at an
is included within the|six month

(Note: SB 1100 (Stats. 2004, C

. Ch. 226) operative tober 2. 2004 amended Revenue and
Taxation Me séction 6248(a)/ A/s anﬁend/ed,x for \the period October 2, 2004 through
June ZrO,/ 2006, and \under the Qéndit,{ons épeciLﬁgd in S\.lbdiViSi ns (a)(1), (a)(3), or (a)4) of
section 6248, any Veilic]e, vessel or/éircrafft purchased ou*side of |California and brought into the
state withirﬁZ\mont%s from the daté\of it§ purchaselis présu to be acquired for storage, use,

or other co 1sum\ption in|Califprnia an}i sul/)iecmg use\\t/ax/

skesksk

Revise annotatjon 325.0220 Yac oved to California for Repairs. Taxpayer purchased a
yacht in Squth’ Carglina yctober 28, 1994, with the intent to travel outside U.S. waters. The
vessel was stored in South Carolina until it was determined that a refit was necessary to make the
boat seaworthy and safe for extended sea voyages. The vessel moved to Long Beach, California
for the majorrefit because it was in proximity to Arizona where the owner resides. The vessel
arrived in California on February 7, 1995—102 days after the purchase of the vessel. On
February 13,1995, the vessel suffered $45,000 in fire damage when the boat next to it burned to
the waterline. The refit could not be performed and the vessel could not leave U.S. waters.

The taxpayer is required to establish that the vessel was used outside California for more than 90
days prior to its entry into California, exclusive of time of shipment and time of storage for
shipment to California. If the vessel was not used outside California more than 90 days prior to

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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its entry into this state, the taxpayer will be presumed to have purchased the vessel for use in this
state and will owe use tax, unless the taxpayer can establish that the vessel was used or stored for
one-half or more of the time during the six-month period immediately following its entry into
this state (which was February 7, 1995). [See Regulation 1620 (b)(3).] In this case, the vessel
was outside the state for ninety days, but there is no evidence of functional use. Lacking such
evidence, it will be regarded as purchased for use in California since it was located here for one-
half or more of the time during the six-month period following its entry into California. The fact
that the vessel was here longer than anticipated because of the fire is not relevant in determining
whether the vessel was purchased for use in California. 7/2/96. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2., 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or/é) 4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and%ught into the
state within 12 months from the date of its purchase is presumed to be acqm’ﬁd for storage, use,
or other consumption in California and subject to use tax.

Fokk

Revise annotation 325.0428 Documentation _Supporting | Outrof-State Delivery |of Vessel.
When the delivery of a vessel and transfer pf title| is made at a point outside of California
territorial waters by a California boat dealer to a California resident, the| following
documentation should be retainec ubstantiate the out-of-state delivery and that the vessel was
not purchased for use in Cati

erms| of delivery of the vessel and
king the delivery and the purchaser.
ich transfer takes place and note on

complete ship’s logs of date and periods that vessel is in and out of California, receipts of
payment for berthing, and any other receipts or documents supporting out-of-state use and
location of vessel. 6/23/97. (Am. 200X-X).

(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended. for the period October 2. 2004 through

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the
state within 12 months from the date of its purchase is presumed to be acquired for storage, use,
or other consumption in California and subject to use tax.

skeskskosk

Revise annotation 325.0570.300 Ownership and Possession Transferred Outside California.
A yacht berthed in California is to be purchased by an out-of-state corporation. The purchase,
which is to be documented by the United States Coast Guard, will take place outside the offshore
limits of California. The yacht will return to California for the purpose of refit, provisioning and
sea trials to ensure its sea worthiness and safety for long range cruising. The period of time the
yacht is in California will not exceed 90 days. Thereafter, the yacht will be javolved in
extensive world cruising for several years. There will be no plans to return to Cah

id, neither
on the above facty. For sales
and use tax purposes, a sale occurs at the place the property i§ located at ime owngership (title
transfers) occurs. The parties to the agreement should retain written-documentation that the sale
(1) occurred outside this state, (2) the yacht wa ionally|used outside this state, and (3)
it was outside California one half or more the time during the first six-months following its entry
into California. 1/3/96. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) er 2. 2004 amende¢ed Revenue and

Taxation Code section 6248(a). AE aménde{d\, for\ the| period October 2, 2004 through
June 30, 2006, and under the-conditions specified in subdivisibns (a)(1). (a)(3).or (a)(4) of
section 6248,/ anv\ehic e, vessel br aiﬁcraft[puréha&ed 01\1tside of (California and brought into the
state within 12 mon}&hs from he/date éf its /Durc%e is m\esumed to be acquired for storage, use,
or other consumptioﬁ in|California and sub/{ect to use tax.

Revise annotation 325. . ivered Outside California Waters. Taxpayer is
purchasing|a ngw vgsse ifornia manufacturer and seller (seller). The taxpayer has
paid progress installmen ¢r for work completed on the vessel. Under the terms of the
contract of] sale, th¢ taxpayer will make final payment for the vessel after final inspection and
delivery of the vegsel at-a point more than three nautical miles from California. The taxpayer
will take a separdte transport vessel to meet the vessel for final inspection and approval. After
final inspection and approval, the taxpayer will give the final payment to the seller and the seller
will gi e taxpayer a bill of sale. Title to the vessel will pass from the seller to the taxpayer at
that time.

After taxpayer obtains possession and control of the vessel, the taxpayer will pleasure sail the
vessel for the day and return the vessel to a California harbor. The vessel will remain in this
state for less than 90 days. While in California, it will be prepared for shipment via common

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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carrier to Florida. In Florida, the vessel will be reassembled and sailed in international waters,
and then to its final destination at a point in the Mediterranean Sea.

The first functional use of the vessel after its transfer to the taxpayer will occur outside of
California when it is used for pleasure sailing. However, since the vessel will reenter California
within 90 days of its completed delivery and purchase, it is presumed to have been purchased for
use in California. If the purchaser establishes that the vessel is used or stored outside of
California one-half or more of the time during the six-month period after it enters California, the
vessel will not be considered purchased for use in California and its use will not be subject to use
tax. 5/30/97. (Am. 2001-3). (Am. 200X-X).

(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenye and
Taxation Code section 6248(a). As amended, for the period October 2, 2094/through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(%{or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California-and brought into the
state within 12 months from the date of its purchase is presumed to be-adguired for swrﬁe, use,
or other consumption in California and subject to use tax.

skskoskok

prior to delivery, title passage
to physical delivery of the property.

| California waters. 7/9/97._(Am. 200X-X).

(Note:  SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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state within 12 months from the date of its purchase is presumed to be acquired for storage. use,
or other consumption in California and subject to use tax.

skskoskook

Revise annotation 330.2370 Motor Vehicles—Interstate Transactions. A taxpayer leased a
car in Texas and within 90 days was transferred to California by his employer. In accordance
with Texas tax law, the lessor had paid tax on the purchase price of the vehicle. A vehicle
brought into the state within 90 days may be subject to use tax on the purchase price while one
brought in after 90 days would not be subject to tax on the purchase price. Since the vehicle
entered the state within 90 days from the date of purchase, the lessor has the option to pay
California use tax on cost and receive a credit for Texas sales tax paid. If the lessor fails to make
this timely election, use tax will be due on the rental receipts. In this case, although at the time
the lease started the lessee did not know he was to be transferred to California, th€ possession of
leased property by a lessee is a continuing purchase for use in this state and the lease payments
are subject to use tax. The lessee is not entitled to an offset credit-pursuant to section 6406
because the Texas tax was imposed on the lessor and the Califoraia use tax|on rental payments is
imposed on the lessee. 5/10/91. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) opcr/af@ October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amen{ded, for the| period_©dtober 2. 2004 through
June 30, 2006, and under the conditions spe/ciﬁed i}l subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vesselor aircraft p{lrchased\outside of California and|brought into the
state within 12 months ere date o\f its pl[lrchﬁse is\presumed tobe acquired|for storage, use,
or other consumption in|California and \subie t to/ use tax.

Revise annotation 330.2 March 1994, the lessee took delivery
of a vehiclg in\Illinais. i aliforn jaﬁltil January of 1995, when the

lessee relocated|to Calif] e vehicle to the lessee in Illinois, the
lessee paid|an amount ag ‘‘sales'tax’’ on the base cost of the vehicle.

Since|the vehicle was us i ifornia for over 90 days prior to its entry into this state,
the lessor is not regarded as havingpurchased the vehicle for its use in California. This means
that the lessor'would owe ng California use tax on its own use of the vehicle in this state, and
thus the option of payingtax on the purchase price of the vehicle is not available to it. The lease
constitutes a continuing sale and purchase, for which the lessor must collect use tax on the

lease tom the lessee.

The lessee’s payment of ‘sales tax’’ appears to be either reimbursement to the lessor for tax or
tax reimbursement it paid or it was a payment made to Illinois on behalf of the lessor for tax
liability imposed upon and owed by the lessor on its purchase price of the vehicle. The lessee
may not take credit against its use tax liability for any taxes paid by or paid on behalf of the
lessor on its purchase price of the vehicle. 8/25/95. (Am. 200X-X).

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2., 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the
state within 12 months from the date of its purchase is presumed to be acquired for storage, use,
or other consumption in California and subject to use tax.

skskoskosk

Revise annotation 330.3680 Out-of-State Use of Leased Vehicle. A resident of New York
leased an automobile from a New York automobile dealer. Under New York law, the lessor is
required to pay New York sales tax ““up front’” on the full purchase price of the vehicle. Two

another state as provided by section 6406. Since no Californ
price, the lease is a continuing sale and the rental paymen j se tax. 12/7/93.

(Am. 200X-X).

(Note:  SB 1100 (Stats. 2004, Ch. 226) operative \October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As ameﬁlded, f(;r the| period October 2, 2004 through
June 30, 2006, and undeyﬂﬁ conditi(\ms sp/ecif{&d in\ subdivision((a)( 1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft ﬁurcfﬁsed &utsicle of |California and|brought into the

state within 12 months from thé date of its n(urc%aée is ﬂresumed to be acquired|forstorage, use,
or other cpnﬁmpt}c)n in Californié and/ subiéct t uée tax\

Revis
outsid
the pl

tate. A person purchases an airplane

nters|California in less than ninety days from the date of the delivery of

(a) Itji he purchase was made for use in California, and use tax applies to the
purch: ane unless the use of the plane will be limited to leasing. If so, the use
tax lid ser may be paid measured by the fair rental value of the plane if the

purch: timely election to do so.

A personpurchases an airplane outside California and uses it more than ninety days prior to its
first entry into California.

(b) The airplane is regarded as not having been purchased for use in California and use tax does
not apply. Since the lease of MTE is not a sale pursuant to Revenue and Taxation Code Section
6006 (g)(4) but rather is regarded as use by the lessor, and since use tax does not apply to the

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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purchaser’s use of the plane in California, use tax also does not apply to the purchaser’s lease of
the plane. 10/25/89; 5/15/91. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3). or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the
state within 12 months from the date of its purchase is presumed to be acquired for storage, use,
or other consumption in California and subject to use tax.

skeskoskosk

Revise annotation 335.0021 First Functional Use Out of State. A ready-mix conerete truck
was purchased by a lessor outside California. It was first functionally used outsidé California by
the lessee and was so used for over 90 days before entry into California.

The subsequent use of the truck by the lessor in California is no j ._Since the out-of-
state lease of the mobile transportation equipment is considd wn use, and not
a sale or purchase under the Sales and Use Tax Law, thi of sich mobile
transportation equipment by the lessor in California\is not gubject to sales or use tax. 9/12/88.

(Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch.\226) o ctober 2, 2004’ amended Re¢venue and
Taxation Code section §22(S(a). A\s ama,[nde/él, fo}s the period/October 2, 2004 through
June 30, 2006, and under the conditidns specified in\subdivisibns (a)(1). (a)(3). or (a)(4) of
section 6248, any vehicle, vessél br airl:raft /purdhaﬁsed o\utside of |California and|brought into the
state withim m&aths from the d]ate o/f its f)urcﬁas\,e is p&esumed to be acquired for storage, use,
or other/consumptio\n in Califomﬁ and subi/éct t6 use tax.

/\ gokokk

425.0487.100 Knee Scooter Dﬂ‘his davice is|described as “a durable medical equipment option
that allows|freedom tb a|patient dtherwi\sé resﬂricted to crutches for a foot or ankle injury.”

Under Revenue and /Taxation Codé-section 6369.2, the knee scooter is an alternative to crutches
for persons w/ith f[)ot or ankle medical problems. The sale of knee scooters qualifies for
exemption from taé( if dold pursuant to the requirements of Regulation 1591.2(b). In order to
ensur¢ that the reﬁtal or sale of a knee scooter meets these requirements, a retailer should obtain
a written staleﬁent from either the customer or the physician that the knee scooter is purchased
for the/be/rsonal use of the customer as directed by a physician. This statement should be
retained by a retailer in its records. 3/7/05. (200X-X).

Fokkx

Revise annotation 570.0590 Functional Use. A vessel was built and delivered to the purchaser
outside California for the stated purpose of racing in the ‘‘Around Alone’ solo sailing race

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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around the world. One week after it was purchased, the vessel was sailed into California where
it made various appearances at boat shows and other events, participated in both crewed and solo
races and was used to conduct ‘classroom seminars’’ over the next 10 months. These activities
were conducted in order to obtain funds for equipping the vessel and to attract race sponsors.
The vessel then departed California and, to date, has not returned to this state.

The purchaser asserts that the first functional use of the vessel occurred when the vessel raced
solo for the first time from the East Coast of the United States in the ‘“Around Alone’’ race after
departing this state. The purchaser makes this assertion because the vessel was created
specifically to be sailed around the world by one person in the ‘‘Around Alone’’ solo sailing race
and is not suitable for recreational sailing or coastal yacht racing. Therefore, the purchaser
contends that no California sales or use tax is owed because no functional use was made of the
vessel in this state.

from the out-of-state location into this state, the first function
California. Although the first functional use of the vessel og

entered this state within 90 days of its purchase 1 in California more| than|one-half of
the time during the six-month period following i into this| st

vessel was first functionally used outside Caljfornia, it was also used in this state in such a way
that it is considered to have beerr p in this state. Therefore, the purchase of the

).

(Note: SB 1100 (Stats. 2004, Ch. er 2. 2004 amended Revenue and
Taxation Me s}ction 6248(a)/ A/s an/uend/ed,\ for \the period October j 2004 through
June 30, 2006, and ‘under the cénditions $pecified in subdivisibns (a)(1). (a)(3). or (a)(4) of
section 6248, any veilic e, vessel or/c{lrcrafft purchased ou{sule of (California and brought into the
state withirﬁ%ontlhs from the dat of 1t purchaselis pr ume/(f to be acquired for storage, use,
or other co 1suﬂption\ in|Califexnia ana subéwct[( 0 use tax/

Revise annotatijon 570.0 ?LIW State. A vehicle purchased in California for use
retw

overs¢as and gold upon to California within 90 days of original purchase is presumed to
have been acquired for storage, use or other consumption in this state and therefore is subject to
tax. If it can be/Sshown that use in California was not intended within 90 days of purchase, the
board|will exempt the use from tax. However, changing the registration of the car to that of the
wife indicates intent to use the vehicle in California. 10/5/64. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2, 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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state within 12 months from the date of its purchase is presumed to be acquired for storage. use,
or other consumption in California and subject to use tax.

Fokk

Revise annotation 570.1220 Aircraft—Installation of Interior. A new airplane purchased
out-of-state is brought to California for the sole purpose of having an interior installed.

Upon completion of the installation, the airplane is to be delivered to the purchaser out-of-state
without any other use or storage here. Installation of the interior is a step in the manufacturing
process necessary to put the airplane in a functional condition. Assuming that the airplane is put
to its first functional use outside California, the period during which the airplane is here while

and thereafter is principally used here during the ensuing six months. 11/4/

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October J,Z%Lmended Revenue and
Taxation Code section 6248(a). As amended, for the[period Ocﬂ)ber/ 2, 2004 through
June 30, 2006, and under the conditions specified in subdivisions/é)( 1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft puw}@e&d outside of California and|brought into the
state within 12 months from the date of its pu]fchase is presumed to be dcquired for storage. use,
or other consumption in California and subieclf to use ﬂax.

t-of-state company purehases a used
ith title and possession transferring
1 use of the aircraft is transporting
California. Prior to ninety days from
Qr%furblshmg which 1ncludes the

ge’’ or “‘use’’ of the aircraft when the aircraft is to be immediately transported
ia and thereafter used solely outside this state. If the sole utilization of the

pursuant to Regulation 1620(b)(5). The transportation of the aircraft into California under its
own power will also be excluded from the term use. 5/7/86. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2., 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the
state within 12 months from the date of its purchase is presumed to be acquired for storage, use,
or other consumption in California and subject to use tax.

Fokkx

570.1655 Indian Tribal Tax. A California resident (in this case, a non-Indian or an Indian not
living on a reservation) purchased an automobile from an automobile dealership located on an
out-of-state Indian reservation. The automobile was brought into California for use in this state.
The purchase price of the automobile included an Indian tribal tax identified on the sales contract
as a sales tax. The California resident was informed, presumably by the dealership, that a credit
for the tribal tax was allowable under Revenue and Taxation Code section 6406, against his or

her California use tax liability.

The tribal tax shown on the dealership’s sales contract is identified as a saleS tax defined by the
out-of-state statute as a tax imposed on the retailer for the privilege ﬁfg elling tangible personal
property on the reservation. The tribal tax paid by the )mﬁ:hase* to the dealership is
reimbursement to the retailer for sales tax that the retailer must pay to thell rdian|tribe] The tribal
tax is a cost of acquiring the vehicle and is included in thg measur%f the California use tax.
(Rev. & Tax. Code § 6011(a)(1).)

=y

Furthermore, under section 6406, a credit against Californiajuse tax for|tax paid to another state
is allowable only when such sales anduse tax/ is impos\ed by |a state or a political subdivision of a
state. The Indian tribe is J}(Yt/a politica\l subdivisi,@m of \the state. Th@ tribe imposes the tribal tax
based on its retained sovereignty suﬂiect ‘fo 1iHits imposed by federal law.| Therefore, the
purchaser is not entitled|to a erédit against iné Caﬁifbmia\use tax liability for pavgem/of the tribal

tax. 4/5/05-(200X:X).

Revis .0360~Servicemen—PDate eceipt of Orders Transferring to
Californi i of/ a car outside California before he receives orders
transferring hi iforni is applicable. The serviceman is also not liable for use
tax un d Taxation Code if he arrives in California 90 or more
days i ide California, regardless of whether he received his orders
before of the car because it is presumed that he did not purchase the car for use
in Cal is not applicable to civilians. 11/6/69. (Am. 200X-X).

(Notet SB _H00 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2., 2004 through

June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the
state within 12 months from the date of its purchase is presumed to be acquired for storage, use,
or other consumption in California and subject to use tax.

skskoskok

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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Revise annotation 585.8000 Vessel Delivered Outside of California. A California retailer of
vessels enters into a contract with a California resident for the sale of a customized vessel and
delivery at an ‘‘offshore delivery point.”” Provisions of the contract of sale require several
partial payment deposits with the final payment due and payable after Buyer’s final inspection
and acceptance of the vessel at the ‘‘offshore delivery point.”” Seller’s right to retain the
deposits are contingent upon Buyer’s acceptance of the vessel after final inspection. The risk of
loss remains with the Seller up to the ‘‘final inspection and delivery’’ to Buyer. Possession and
control is to remain with Seller prior to delivery of the vessel to Buyer. No title clauses are
expressed in the contract. Under Uniform Commercial Code section 2401 and Regulation
1628(b)(3)(D), absent a contractual provision that title passes prior to delivery, title passage
occurs at the time seller completes its duties with respect to physical delivery of the property.
Under these circumstances, the sale of the vessel occurs outside California and, s, lis not
subject to sales tax.

As long as the vessel is delivered outside of California, is first functionally used ettside of
California, and is functionally used in excess of 90 days outsid California, prior to any entry
into California, the Buyer’s subsequent California use, if an ject to California’s

use tax. If the vessel is delivered outside of California and alifornia waters within 90
days after purchase, the Buyer will be subjec unless the vessel is used or stored
outside of California one-half or more of the time during the six after the vessel entered

California waters. 7/9/97. (Am. 200X-X).

(Note: SB 1100 (Stats. 2004, Ch. 226) er 2. 2004 amende¢ed Revenue and

Taxation Code section 6248(a). Als aménde{d\, for\ the| period October 2, 2004 through
June 30, 2006, and under the-conditions specified in subdivisibns (a)(1). (a)(3).or (a)(4) of
section 6248,/ anv\ehic e, vessel ﬁr aiﬁcraft[puréha&ed 01\1tside of (California and brought into the
state within 12 mon}&hs from he/date éf its /Durc%e is m\esumed to be acquired for storage, use,
or other consumptioﬁ in|California aﬂd sub/{ect to use tax.

Revise annotation 325.0009

purchased out of state and br

the exemption /provided in Regulation 1620(b)(2)(B) provided it is used continuously in the

corporation’s interstate Ee}tion (e.g., transportation of company’s employees from one state to
1

another). Intrastate’ flights'in another state will not affect the exemption from the California tax.
9/15/83. (Am. 200X-X).

(Note 1100 (Stats. 2004, Ch. 226) operative October 2, 2004 amended Revenue and
Taxation Code section 6248(a). As amended, for the period October 2., 2004 through
June 30, 2006, and under the conditions specified in subdivisions (a)(1), (a)(3), or (a)(4) of
section 6248, any vehicle, vessel or aircraft purchased outside of California and brought into the
state within 12 months from the date of its purchase is presumed to be acquired for storage, use,
or other consumption in California and subject to use tax.

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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